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KOMUCHUSA 3A PUHAHCOB HAZI3OP

OMHAHCOB HA/I30P

FINANCIAL SUPERVISION COMMISION

PE3IOME
Ha M3JaJeH0 Haka3aTellHo moctaHoBicHHe Ne XX-XX-
XXX or XXXX r. Ha 3aMecTHUK-TIpEACeIaTels,
PBKOBOJIEI yripaBieHue ,,OCUrypuTeneH Haa3op

SUMMARY
of penal decree for administrative violation of the Deputy
Chairman in charge of the Social Insurance Supervision
Department

Ha 18.01.2021 1., chriacHo mpeacTaBeHaTa OT OaHKaTa
moneunten Ha TeHCHOHHHS (GoHZ XXXXXXXXX
,,CIpaBKa 3a CKJIFYEHUTE CHEIKH, ,, XXXXXXXXX,
XXXXXXXXX 3a 18.1.2021 1.7, ,XXXXXXXXX“ e

3aKyTINIT KXXXXXXXX Oposi  msamoBe  Ha
XXXXXXXXX, ¢ ISIN xom XXXXXXXXX, Ha
CTOMHOCT XAXAXXXX XXX JIeBa, KOHUTO ca

KIacuGUIUpaHu OT APYXKECTBOTO KAaTo [sUIOBE Ha
JITEpPHATHBEH MHBECTHIIMOHEH (OH/I IO CMUCHJIA HA YJI.
176, an. 1, 1. 12 ot KCO.

CwriacHo pasmnopendata Ha 4. 176, an. 1 1. 12 ot KCO
NEHCHOHHOOCUTYPHUTEIHOTO  JPY>KECTBO  MOXeE  J1a
WHBECTUpa cpeiacTBata Ha (OHJ 3a JIOMBJIHUTEIHO
3abJDKUTENTHO TIEHCHOHHO OCHUTYPSBaHE B aKLMM H/HIIN
JSUI0BE Ha aNTepHATUBHU HMHBECTHULHMOHHU (DOHIOBE,
yIpaBIsIBaHU OT JIMLIE, OIYYHIIO pa3pelieHne ChIIIacHO
nzuckBanusta Ha  JupektuBa  2011/61/EC  Ha
EBponeiickusa napnamenT u Ha CbBeta oT 8 roHu 2011 r.
OTHOCHO  JIMIIaTa,  YOPaBSIBALlM  alTePHATUBHU
WHBECTUIIMOHHA (OHJOBE W 32 HW3MEHEHHWE Ha
mupextusu 2003/41/EO u 2009/65/EO u Ha pernamMeHTH
(EO) Ne 1060/2009 u (EC) Ne 1095/2010 (OB, L 174/1
ot 1 romu 2011 r.) (Aupextusa 2011/61/EC).

BsB BpB3Ka c YCTaHOBSIBAHE
3aKOHOCHOOpa3HOCTTa  Ha  HMHBECTHHHMATA  Oere
W3BBpIIEHA IIPOBEPKAa Ha HHTEPHET CTpaHWIaTa Ha
XXXXXXXXX mpu KosSITO ce yCTaHOBH, Y€ aKTHUBHUTE
Ha XXXXXXXXX ca B pasmep Hax 10 muH. 1B., T.e.
VIpaBJIIBAHUTE aKTHBU HE HAIXBBPJIAT MpParoBeTe IO
wr. 197, an. 1 or 3AKUCHAIIKU. Ilo-KOHKpETHO,
cermacio wr. 197, an. 4 wm uan 214, am 1 ot
SAKUCAIIKY, nuue, ynpaBisBamio anTepHATUBHU
WHBECTUIIMOHHA  (OHIIOBE, YHHUTO  aKTUBU  HE
HaJXBBPIAT YCTAaHOBEHHWTE TMIParoBe, MOMJIEKH Ha
perucrtpanusi MO peAa Ha TO3M 3aKOH, 0Oe3 Ja e
HeoOXOaMMO wW3/IaBaHeTo Ha JuneH3. llpeasum ToBa
JINTIE, PETUCTPHpaHO Mo pema Ha wi. 214 m cio. oT

SAKUCIIIKN, ne Moxe 10 cwiara Ha Ta3u
perucrpanus Ja ce CudTa 3a JIMIE, MOIYYHIIO
paspermenne (mwmen3 mo uwir 197, am 1 or

3JAKUCAITIKHN) chriacHo u3ucKBaHUsATa Ha J[MpekTHBa
2011/61/EC. Cpuio Taka npu NpoBepKaTa B PETUCTPHUTE
Ha K®H ce ycranoBu, we 3a XXXXXXXXX,
yropaasBamo XXXXXXXXX, auncBa nHbopmaims 3a

On 18" of January, 2021, according to the custodian bank
of of the pension fund — XXXXXXXXX through the
presented “Information on the concluded transactions,”
XXX XXX, XXXXXXXXX on January 18" 2021,
has purchased “XXXXXXXXX” equities with ISIN code
XXXXXXXXX, in the amount of BGN XXXXXXXXX,
which are classified by the pension insurance company
(PIC) as units of an alternative investment fund within the
meaning of Art. 176, para. 1, item 12 of the SIC.
According to the provision of art. 176, para. 1 item 12 of
the SIC, the PIC may invest the funds of a supplementary
mandatory pension insurance fund in shares and / or units
of alternative investment funds managed by a person
authorized in accordance with Directive 2011/61/EU of
the European Parliament and of Council of 8" of June
2011 on alternative investment fund managers and
amending Directives 2003/41/EC and 2009/65/EC and
Regulations (EC) Ne 1060/2009 and (EU) Ne 1095/2010
(OJ) , L 174/1 of 1% of July 2011) (Directive 2011/61 /
EU).

In connection with the establishment the legality of
the investment, an examination was carried out on the
website of XXXXXXXXX, which established that the
assets of XXX XXXXXX amount to over BGN 10 million,
i.e. the managed assets do not exceed the thresholds under
Art. 197, para. 1 of the ACISOCIVA. In particular,
according to Art. 197, para. 4 and Art. 214, para. 1 of the
ACISOCIVA, a person managing alternative investment
funds, whose assets do not exceed the established
thresholds, shall be subject to registration under this Act,
without the need to issue a license. Given this person is
registered under Art. 214 and subsequent articles of the
ACISOCIVA, it cannot by virtue of this registration be
considered a person who has received a permit (license
under Article 197, paragraph 1 of the ACISOCIVA) in

accordance with the requirements of Directive
2011/61/EU. Also, the examination in the FSC registers
revealed that for  XXXXXXXXX,  managing

XX XXXXXXX, there is no information about an obtained
permit, according to the requirements of Directive
2011/61/EU. An authorization under Directive 2011/61
may be issued except in excess of certain thresholds
(Article 3, paragraph 3 of Directive 2011/61/EU and
Article 216, paragraph 3 of the ACISOCIVA) and at the
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MOJYYEHO pa3pellieHrne, ChIVIACHO HW3WUCKBAaHMATA Ha
HupextuBa  2011/61/EC.  Pa3pemieHwe  ChITIaCHO
HupextuBa 2011/61 moxe ga Obae U3MaIeHO OCBEH TIPH
HaJBUINIABaHE HA ompenescHuTe mparose (wr 3, map. 3
or [upextuBa 2011/61/EC m wun. 216, an. 3 or
BAKUCIIIKM) w mo wWHWUIMATHBA Ha JIMIETO,
HE3aBHCHMO 4Y€ YIPAaBIABAa aKTHBU C IO-HUCBK Pa3Mep
(un. 3, map. 4 BB BpB3Ka ¢ wi. 6, map. | ot JupexrtuBa
2011/61/EC u un. 216, an. 4 ot 3AKWUCIAIKH). C
OIJIe[l Ha TOBA, KOTATO JIULE, PETUCTPUPAHO IO peia Ha
. 214 u cn. ot 3AKUCAIIKHW, 0bae muneH3upaHo mo
pena Ha TO3M 3aKOH, TOraBa TO WIe OTTOBapsl Ha
npeaBuAeHOTO B Wi. 176, an. 1, 1. 12 ot KCO u3nckBane
Ja € TONy4YWwIO paspelieHue CcbrinacHo Jlupektusa
2011/61/EC. B xonkpetHust cimydaid XXXXXXXXX,
ympasisBamo ~ XXXXXXXXX  He  mpurexana
Pazpemienne cerioacao upextuBa 2011/61, mopamu

koeTto Tasu wmHBecTHIMSA Ha ,, XXXXXXXXX“ nHe
momaga B paspemienute ot  KCO  ¢uHaHCOBH
WHCTPYMCHTH.

Cnen npeueHka Ha BCHYKH IIPeICTABeHH
A0KA3aTeJICTBA MOOTAEJHO U B TSIXHATA CbBKYIHOCT
pueMaM 3a YCTAaHOBEHO OT (PAKTHUYecKa M NpaBHa
crpana, dYe XXXXXXXXX He e cma3mwio
a0coJrloTHaTa 3a0paHa 1a MHBECTHPA CpPeACTBATAa Ha
(oHa 32 NOMBIHHUTETHO 33TBJKHUTEJHO NMEHCHOHHO
OCUIYpsiBaHe B AaKUMM W/WJIM [sIOBe Ha
aJITepHATHBEH HHBECTHIIMOHEH domn,
3aAbJUKHTETHO YNPaBJISABAH OT JIMIE, MOJYy4YHJIo0
paspewienue cv2nacHo usucKeanuama na /lupekmuea
2011/61/EC, xaTo e HWHBECTHPAJIO0 CpeIcTBa HAa
XXXXXXXXX gaiaoBe Ha cTOHHOCT XXXXXXXXX
JaeBa XXXXXXXXX. C oraex o0CTOATEJICTBOTO, e
XXXXXXXXX, ympaBasBamo XXXXXXXXX He
MpuTe:kaBa paspelieHue cbriacHo JlupekTupa
2011/61/EC, nocoyeHaTa UHBECTHLMS ChC CPeICTBA
Ha ,L,XXXXXXXXX* He momaga B pa3pemieHUTe OT
KCO ¢unancoBu HHCTPYMEHTH.

C ropeM3ioKeHOTO e HapylleHa pa3snopendarta

1. 176, an.1, T1.12 or Komekca 3a coumajgHo
ocurypsiBaHe.

Hapymennero e u3BbpmeHo Ha 18.01.2021 r. B
rp. Codms.

[Topanu ropeusnaokeHOTO, HA OCHOBaHUE Wi. 351,
an.3, T. 2, BB BpBh3ka ¢ am. 1, 1.2 or Komekca 3a
conuanHo ocurypsisane Ha XXXXXX, npeicTaBisiBaHO
3aeqHO 0T XX XX XXXXX XXXXXX 1 or XXXXXX
XXXXXX XXXX e HamokeHO aJIMHHHUCTPATUBHO
HakKa3aHWe WMYIECTBEHA CAaHKIUS B pasMep Ha
XXXXXXX neBa 3a U3BBPIICHO HapylIeHUE Ha
pasnopendara Ha wi. 176, an. 1, 1.12 ot KCO

initiative of the person, regardless of it managing assets of
a lower amount (Article 3, paragraph 4 in connection with
Article 6, paragraph 1 of Directive 2011/61/EU and
Article 216, paragraph 4 of the ACISOCIVA). In view of
this, when a person registered under Art. 214 and
subsequent articles of ACISOCIVA is licensed under this
law, then it will comply with the provisions of ar.176,
para. 1, item 12 of the SIC that require a receipt of a
permit in accordance with Directive 2011/61/EU. In the
present case, XXXXXXXXX, managing XXXXXXXXX
does not have an authorization under Directive 2011/61,
therefore this investment of “XXXXXXXXX” does not
fall within the financial instruments authorized by SIC.
After assessing all the presented evidence
separately and in their entirety, | consider it
established from a factual and legal point of view that
XXXXXXXXX has not complied with the absolute ban
on investing the funds of the supplementary
mandatory pension fund in shares and/or units of
alternative investment fund obligatorily managed by a
person who has received a permit in accordance with
the requirements of Directive 2011/61/EU, when
invested funds in XXXXXXXXX units amounting to
XXXXXXXXX BGN XXXXXXXXX. In view of the
fact that XXXXXXXXX, managing XXXXXXXXX is
not authorized under Directive 2011/61/EU, the said
investment of funds of “XXXXXXXXX* does not fall
within the financial instruments authorized by SIC.
The above violates the provision of Art. 176, para. 1,
item 12 of the Social Security Code.
The violation was committed on 18" of January, 2021
in the city of Sofia.

Due to the above, based on Art. 351, para 3, item 2,
in connection with para. 1, item 2 of the Social Insurance
Code on XXXXXX, represented jointly by XXXX
XXXXX XXXXXX and XXXXXX XXXXXX XXXX,
an administrative penalty of property sanction in the
amount of BGN XXXXXX has been imposed for
violation of the provision of Art. 176, para. 1, item 12 of
the Social Security Code.







