PEITYBJIMUKA B'bJII'APUS
KOMUCHS 3A HA BHUMAHHUETO

®UHAHCOB HA/I30P HA JIMLIATA,
JKEJIAEIIU TA YYACTBAT B

Max. No 32-00-1708 OBILIECTBEHATA ITIOPBYKA

Codus 19.11.2015 r.

OTHOCHO: Ortkpura mporenypa 3a Bb3jaraHe Ha oOIIecTBEHa NOpPbYKA C TMPEAMET:
,,JI3rOoTBsIHE HAa METOOJIOIUH, 10 KOUTO J1a C€ U3BBPILU Mperjie] Ha aKTUBUTE HA MIEHCUOHHUTE
¢doHIOBEe M Ha OalaHCHTE HA 3aCTpaxoBaTeNUTE, YIpaBJIEHUE Ha NMPOEKTAa U OPYrd YCIyru',
orkputa ¢ Pemenne Ne 818-OI1/16.10.2015 r. Ha npencenarens Ha Komucusita 3a ¢puHaHCOB
HaA30p

REGARDING: An open procedure for public procurement award with subject: “Preparation of
Methodologies Which Are to Review Pension Funds’ Assets and Insurers’ Balance Sheets,
Project Management and Other Services”, opened with Decision Ne§18-OI1/16.10.2015 of the
Chairman of the Financial Supervision Commission.

YBAYKAEMHU F'OCHOJIA,
DEAR SIRS,

Ha ocnoBanme wi. 29 ot 3akona 3a oOmectBenute mopbuku (30I1), BB Bpb3Ka C
MNOCTBHIIWJIA 3allUTBAHUA IO JOKYMCHTALIUATA 3a Yy4YaCTHC B TIOpCrocodYCHATa IMpoucaypa 3a
Bb3JIaraHe Ha OOIIeCTBEHA MOPBYUKaA, IPABUM CIIETHUTE Pa3siCHEHUS:

Pursuant to Art. 29 of the Public Procurement Act (PPA) and in connection with submitted
inquiries regarding the documentation for the participation in the abovementioned public
procurement award procedure, we are making the following clarifications:

BBITPOC Ne 1:

QUESTION Ne 1:

,, 110 morosopa:

(1) JloroBopsT M3TIEKAA HE MPEIOCTaBS OOE3IETEHNUE 3a 3alUTa CPEIly MOTEHIIUATHI
HCKOBE OT TpeTU cTpaHu. ToBa MOKe /a I0BeJIe /10 3HAUMTEIHU LIETH Ha JoroBapsmiaTa CTpaHa.
Mornst 1a ce u3ACHU B MPOCTU IyMH, AOTOBOPHT Bu ocurypsiBa nu oOeslieTeHue 3a 3aiura
Cpellly NOTEHIIMAIIHU UCKOBE OT TPETH CTPAaHU, WU HE.

(2) HdoroBopbT H3IMJIEKAa HE IOCTaBsI HAKAKBU OrpaHWYEHHS 3a mOpaBoTo Bu na
ormoBecTUTe paboTara, W3BBPIICHA OT WM3MNBIHUTENS (BKIIOYUTETHO WHTEIEKTyallHATa
COOCTBEHOCT Ha M3IIBJIHMUTENS) HAa TPETU CTpaHU. Mo Ja ce M35CHU B IPOCTH IYMH, aKO
JIOTOBOPHT Bu cu 3ama3zBa mpaBOTO CBOOOIHO 1@ pa3KpuBa HSAKAKBB acCMeKT OT paboTaTa Ha
W3ITBJIHUTENS WK HE.”
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,,On the contract:

(1) The contract seems not provide indemnity protection against potential claims from third
parties. This can result in significant damages to the contracting party. Please clarify in plain
words if your contract provides indemnity protection against potential claims from third parties
or not.

(2) The contract seems not to put any limitations on your right to disclose the work done by the
contractor (including the contractor’s intellectual property) to third parties. Please clarify in plain
words if your contract retains the right for you to freely disclose any aspect of the contractor’s
work or not.”

OTI'OBOP Ne 1:

ANSWER Ne 1:

(1) Yn. 21 or mpoekra Ha goroBop (IIpunoxenune Ne 15) rmacu ciaemgnoto: ,,HUn. 21.
M3nbaHATENAT HOCH OTTOBOPHOCT CHPSIMO BB3JIOKHUTEINS 32 HAHECEHU BPEAM MPHU U MO MOBOJ
M3MBJIHCHUETO Ha HACTOSIIUS JOTOBOP B pa3Mep 10 CTOMHOCTTa Ha HACTOSIIHS JOTOBOD,
nocoueHa B ui. 4, an. 1.”

JloroBopbT HE CBHABP)KA M HE MOXKE Ja ChIbpkKa KIJIAay3d OTHOCHO €BEHTYaJHU
o0e31IeTeH s, MPETeHINPaHU OT TPETH CTPAHU.

(2) Yn. 20, an. 1 ot npoekra Ha norosop (Ilpunoxenune Ne 15) riacu cnennoro: ,,Yin. 20.
(1) M3roTBeHHTE W NPENATCHUTE OT M3IBJIHUTENS HA BbB3JOXKHUTEIS METOJOJIOTUM, KAKTO M
BCUUYKH JPYTH JOKYMEHTH, U3TOTBEHU OT U3IBIHUTENS U OT HErOBUTE €KWIM M MpeNajJeHu Ha
BB3JIOXKUTENS OCTaBaT COOCTBEHOCT Ha BB3NIOKHUTENs. Besko mo3oBaBaHe Ha Ta3u MHQPpOpMaIIUS
OT CTpaHa Ha U3MBJIHUTENS MOXKE J]a CTaBa CaMO C U3PUYHOTO ChITIACKUE HA BB3JIOKUTENS.”

[IpenaBua MOCOYEHOTO, TO TPABO HA BB3JIOKUTENS € Ja TPEICHSIBA KOU JTOKYMEHTH,
CbCTaBEHH B pe3yaTaT Ha paboraTa HAa U3MBIHUTENSA, JAa OBJAT Pa3MpPOCTPaHSBAHU.
M3nbiHuTenaT Ha oOIIecTBeHaTa MOpPBhYKa TPSOBA Ja TMOJATOTBH METOJOJIOTHS 3a Mperyien Ha
aKTUBUTE Ha TIICHCHOHHHTE (OHJOBE M METOJNOJIOTHS 3a TMperiea Ha OanaHchTe Ha
3aCTpaxoBaTEINTE, Bb3 OCHOBA Ha KOUTO TPETH JMIA (OJUTOPU) IE€ U3BBHPIIAT CHOTBETHHUTE
Mperjieay, KOETO IMpejroJiara IMOJI3BaHe Ha METOAOJOTHMTE OT TpPeTh Jula (OJUTOpU) U
3aro3HaBaHe ¢ METOIO0JOTUHUTE OT ChOTBETHHUTE 3aCTPAXOBATEIN M TICHCHOHHU (POHJIOBE.

(1) Art. 21 of the draft contract (Appendix Nel5) states the following: ,,Article 21. The
Contractor shall assume responsibility in reference to the Contracting Authority for any damages
caused during and in connection with the performance of this Contract in a size within the value
of this Contract, specified in Article 4, par. 1.”

The contract does not and may not contain any clauses regarding possible indemnities claimed
by third parties.

(2) Art. 20 par. 1 of the draft contract states the following: ,,Article 20 (Appendix Nel5) (1) Any
methodologies prepared and delivered by the Contractor to the Contracting Authority, as well as
any other documents prepared by the Contractor and its teams and delivered to the Contracting
Authority, shall remain property of the Contracting Authority. Any reference to this information
may only be made by the Contractor with the explicit consent of the Contracting Authority.”

Considering the abovementioned, the Contracting Authority is entitled to determine which
documents, drafted as a result of the Contractor’s work, to be distributed. The Contractor of the
public procurement shall prepare a methodology which is to review pension funds’ assets and a
methodology which is to review insurers’ balance sheets on the basis of which third parties
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(auditors) to conduct the relevant reviews, which suggests the use of the methodologies by third
parties (auditors) and introduction the methodologies to the relevant insurers and pension funds.

BBITPOC Ne 2:

QUESTION Ne 2:

,»3a TepcoHaa:

(3) B TpbxxHUA MaTepuai CTE 3aJaJIM, 32 MUHUMAJIHUTE U3UCKBAHUS 32 pa3Mepa Ha eKuIa
U KBanupuKkanuara Ha OTOOpHUTE, KakTo 3a AQR mpum 3acTpaxoBaHETO U MEHCUHMOHOTO
ocurypsiBane. MoJist 1a ce U35CHH, aKo:

a. TO3U CHhCTAB HA €KHIIa TPsiOBa Ja ce moIbpxka mpe3 nenus nepuona Ha AQR;

0. BCceku wieH Ha exurna TpsioBa aa onpenenu 100% nerosus / Helinus Bpeme KkbM AQR;

B. BCEKH WJIEH Ha eKuna TpsioBa aa pabotu Ha MsacTo B Codus

T. aKO HE OTIOBAPSAT Ha T€3HM KPUTEPHH 1€ TOBEEC JIU 10 NUCKBAIU(ULIIpaHE OT Thpra

JI. aKO HE OTroBapsAT Ha TE€3U KPUTEPUU 1€ JOBEJAE JM O 3HAUUTEITHO HaMalsiBaHE Ha
pe3yiiTata 1aJieH Ha MPEeAIoKEHUETO.

(4) AQR moxe na W3UCKBa Ol MO-CHJIEH €KWl B '"mUK" paboTHu ¢a3u. buxrte nm
KOMaHIUPOBAJIM CBOM COOCTBEH MepcoHal (JIUIa, pa3npe/eieH! Ha IIBIHO paOOTHO BpeMe), KbM
Hamus exun?”

,On staffing:
(3) In the tender material you set out minimal requirements for the size of the team and the team
member qualifications, both for the insurance and for the pensions AQR. Please clarify if:

a. this team size has to be maintained throughout the entire AQR period

b. each team member has to allocate 100% of his/her time to the AQR

c. each team member has to work on-site in Sofia

d. If not meeting these criteria will lead to disqualification from the tender

e. If not meeting these criteria will lead to a significant reduction in the score awarded to
the proposal.

(4) The AQR may require an even stronger team in “peak work” phases. Would you consider
seconding your own staff (individuals allocated full time) to the team?”

OTI'OBOP Ne 2:

ANSWER Ne 2:

(3) Exunure, KOUTO U3MBJIHUTEISAT 1€ OCUTYPH 32 U3I'BJIHEHHE Ha OPBHYKATA, CJIe/iBa 1a
ca Ha pa3MoJIOKEHHUE TIPe3 IeNHs TIEPHOJ] Ha M3ITbIHEHNE Ha TIOpBhUYKaTa, KaTO0 HAaTOBAPEHOCTTA
UM HsIMa Jla € €IHaKBa Mpe3 uenus nepuoi. Hali-HaToBapeHUST mepuoj OT BpeMe LIe € Mpe3
,»CPOKa 3a MpelaBaHe Ha H3roTBEHUTE Meronosiorun”. lIpe3 ,,cpoka 3a mMpeaocTaBsHE Ha
METOAMKA BbB Bpb3Ka C U3BBPIIBAHE HA OLICHKA HAa BH3ACHCTBUETO HA MpeJIaraHu MPOMEHU B
3aKOHOJIaTEJICTBOTO” U TpeE3 ,,CPOKa 3a MpeJaBaHe Ha JOKJIaaa 3a Pe3yJATaTUTE OT U3CJICABAHETO
Ha OIICHKA Ha BB3ACHCTBUETO” CHILIO 1€ € HAJUIE TOJsMa aHTaXUPAHOCT HA EKCIIEPTUTE OT
chOTBeTHHUSI ekutl. [Ipe3 ocraHamuTe MEepuoAM H3MBJIHEHHETO IO JIOTOBOpa € BBIPOC Ha
opraHu3amus OT CaMusl U3IMTbIHUTEN. BB3I0KUTENAT 111e N3UCKBA U3IIBIHEHUE HA 3abJKEHUSTA
[0 JIOTOBOpa B CPOKOBETE, 3aJIOKCHH B JIOTOBOpA, KAaTO B3aWMOJCHCTBHUETO IIE € Ype3
PHKOBOIUTENSI Ha €KWIa 3a TMperjeJ] Ha aKTUBUTE HAa NEHCHOHHUTE (OHAOBE M dpe3
PBKOBOJUTEIS HA €KHUIIA 32 MperJie]] Ha OaJIaHCUTE Ha 3aCTPaxOBaTEIHUTE.

He e HeoOxoaumo uneHoBete Ha ekunute ga padotst B Codust. Crnensa na ce mocouu, 4e
BB3JIOKUTENAT 1€ OpraHu3upa pabOTHU M KOOPAMHAIMOHHHU CPEIIH, HAa KOUTO H3ITBIHUTEIST
cleiBa Jla OCUTYPH NPUCHCTBUE HA MPECTABUTEIH.
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W30bIHATENAT IpeleHsBa Ha KO€ MACTO OCUTYPEHUTE OT HETO €KMIIM OT €KCIIEpTH IIe
paloTAT C ories U3I'bJIHEHUE Ha JIETHOCTHUTE 110 10r0BOpa.

(4) B mnaif-natoBapeHuTe a3y BB3IOKHUTEIAT HAMA Ja HU3Mpam@a CBOM coOCTBEH
NepCOHAJ, KOMTO J]a ce BKIIIOYBA B paboTaTa Ha CbOTBETHUS €KUII. 3aJb/DKCHUE HA U3IbJIHUTES
€ Jla OCUTYPH JOCTaThbueH Opoil eKcIepTH 3a M3IIBJIHEHHE Ha BCHYKH JEWHOCTH IO JOTOBOpA
KAa4eCTBEHO U B CPOK.

(3) Teams provided by the Contractor for the execution of the tender shall be available during
the whole period of the procurement execution and their workload will not be the same during
the whole period. The busiest period of time will be during the “period for submission of the
prepared methodologies”. During the “period for provision of methodologies in connection with
the impact assessment of proposed changes in the legislation” and during the “period for
submission of the report on the results of the impact assessment examination” there will also be a
greater involvement of the experts from the relevant team. The contract execution during the
remaining periods is a matter of organization made by the Contractor. The Contracting Authority
will require implementation of the obligations under the contract within the time limits set out in
it and the interaction will be through the team manager of the pension funds’ assets review and
through the team manager of the insurers’ balance sheets review.

It is not necessary that the team members work in Sofia. It should be noted that the Contracting
Authority will organize work and coordination meetings, where the Contractor shall provide
attendance of representatives.

The Contractor determines where the teams of experts provided by him will work in view of the
execution of the activities under the contract.

(4) During the busiest phases the Contracting Authority will not send his own personnel which to
get involved in the work of the relevant team. It is an obligation of the Contractor to provide a
sufficient number of experts for the execution of all the activities under the contract in good
quality and in due time.

BBIIPOC Ne 3:

QUESTION Ne 3:

,,3a 00XBarT:

(5) B TpwmxkHHS Marepual BUE KaTO Y€ JIM M3MCKBATE BCSIKO €IHO 3aCTPaxOBaTEIHO
JPYKECTBO M BCEKH €JIUH IMEHCHOHEH (PoH TpsiOBa na Obaat orieHeHn. Mouist 1a ce U3sICHH, aKo:

a. ®okycupanero Ha AQR 3a CUCTEMHO Ba)XHUTE IMOBEYETO 3aCTPAXOBATENIN € OIIIHS U
e ce OOMUCIIN CEPUO3HO

0. ®okycupanero Ha AQR 3a cHUCTEeMHO Hal-Ba)KHUTE MEHCUOHHH (OHIIOBE € OIIIHS
KOSTO OM OMJ1a Cepro3HO OOMUCIICHA.

(6) B oOmecTBeHaTa mopbyka BUE H3TIIEXKAAa M3UCKBATE 3HAYUMHU CHBETH OTHOCHO
BB3JCHCTBMETO HA TMOTEHIHMATHW TPOMEHH B TEHCHOHHOTO 3aKOHOJATEJICTBO, KOETO
MPEICTaBIsIBA 3HAYUTEIICH MPOCKT caM 1o cede cu. MoJis mosICHeTe Jallu:

a. DOKyCHpaHETO Ha OILICHKATa Ha BB3JICHCTBUETO BHPXY POJICBH MOJECI 3a M3CJICIBaHE
Ha BB3JICHCTBUETO Bh3 OCHOBA HA MPUMEPHU OT APYTU CTPAHH M OO MKOHOMUYECKU MPUHIIUITN
€ OIIIHS, KOSITO CEPUO3HO OMXTE OOMUCIIHIIN;

0. OTnamaneTo Ha M3MCKBAHETO 32 " KOJIMWYECTBEHO HM3pa3siBaHe "
OTIIIHSI, KOSITO CEPUO3HO OMXTE OOMHUCITHIIN.”

Ha BB3AEHUCTBUETO €

,,On scope:
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(5) In the tender material you seem to require that every single insurance company and every
single pension fund needs to be assessed. Please clarify if:

a. Focussing the AQR on the systemically most important insurers is an option you would
seriously consider

b. Focussing the AQR on the systemically most important pension funds is an option you
would seriously consider

(6) In the tender you seem to require significant advice on the impact of potential changes to
pension regulation which is a significant project in itself. Please clarify if:

a. Focussing the impact assessment on the basis of examples from other countries and on
general economic principles is an option you would seriously consider

b. Dropping the requirement of a “quantification” of the impact is an option you would
seriously consider.”

OTI'OBOP Ne 3:

ANSWER Ne 3:

(5) B usmbinenue § 10 ot IlpexoaHuTe M 3aKIIOUUTEIHUTE pasznopeadu Ha 3akoHa 3a
BB3CTAaHOBSIBAHE U MPECTPYKTypUpaHE Ha KPEAUTHU HHCTUTYUUMM W HWHBECTUIIMOHHU
nocpenaunu (3BITKUUAIT) e 6b1e n3BbpIeH mperie:

- Ha aKTUBUTE Ha meHcHoHHHWTE (QoHaoBe, karo B T. I Ha Pasmen IV , Texnuuecka
cnenudukanys’ € mocoueHo, Y€ KbM Kpas Ha toHHu 2015 1. ocuryputeHusT ma3ap B bwarapus
obxBamia 29 ¢oHIa 32 TOMBIHUTEIHO ICHCUOHHO OCUTYpPSBAHE, YIIPABIISBAHU OT 9 MEHCHOHHO-
OCHUT'YPUTEIIHU JPYKECTBA;

- Ha OaJllaHCHTE Ha 3aCTpaxoBaTeJIUTEe M Ha €IUH Ipe3acTpaxoBarel, Karo B T. | Ha
Pazgen IV ,,Texnuuecka cmnenudukanus’ € IMOCOYECHO, Y€ 3aCTPAXOBATCIHHAT Tazap KbM
30.06.2015 r. o6xBama 45 3actpaxoBarenu U | mpe3acTpaxoBatel cbe cenanuiie B bearapusi.

(6)

a) OneHkara Ha BB3CHCTBUETO HA MPEABHJICHUTE 3aKOHOAATEITHH MPOMEHU TpsiOBa aa
YCTAaHOBHU TAXHOTO BB3JICHCTBHE B KPATKOCPOYEH M IBIATOCPOYEH IUIAH BBPXY OIllepaTHBHATA
(GYHKIMOHATHOCT M (UHAHCOBATA YCTOMYMBOCT HA OBITapCKUTE IMEHCHOHHOOCUTYPHUTEIHU
IpyKeCTBa, aKTUBUTE HA YIPABISBAHUTE OT TSIX MMEHCHOHHHU (POHIOBE M KAIUTAJIOBHUS MMazap B
cTtpaHata. ToBa HM3HMCKBa W3rOTBSAHETO HA METOJMKAa M U3BBPIIBAHETO HA U3CJEIBAaHE 3a
YCTaHOBSIBAHE Ha BEPOSATHOCTTA MOKA3aTEINUTE 32 ChCTOSHUETO HA TIOCOUYEHHUTE MO-TOpe 00EKTH
Jla JIOCTUTHAT KPUTHYHHU CTOMHOCTH, KaKTO U 3a YCTAaHOBSIBAHE HAa HUBATAa HAa IPOMEHJIMBHTE,
KOUTO BOJAT IO T€3M KPUTHUHU CTOMHOCTH. HeoOXoaumo e oreHkata Ha BB3JIEHCTBUETO Jia €
JOCTaThbUYHO KOHKPETHA.

6) Kakto e mocoyeHo B JIOKyMeHTaluATa 3a OoOIIecTBeHATa MOPbhUKa, U3MOI3BAHETO HA
KOJINYECTBEHH MOKA3aTENH € KeNaTeTHO, JTOKOJIKOTO € Bb3MOXKHO U I1eJIeChoOpa3Ho.

(5) In pursuance of para. 10 of the Transitional and Final Provisions of the Law on recovery and
resolution of credit institutions and investment firms a review will be conducted of:

- the pension funds’ assets, and pt. I of Section IV “Technical Specification” indicates
that by the end of June 2015 the insurance market in Bulgaria includes 29 supplementary pension
insurance funds, managed by 9 pension insurance companies;

- the insurers’ balance sheets and the balance sheets of one reinsurer and pt. I of Section
IV “Technical Specification” indicates that the insurance market as at June 30, 2015 covers 45
insurers and 1 reinsurer headquartered in Bulgaria.

(6)

(a) The impact assessment of the envisaged legislative amendments must establish their
impact in the short and in the long term on the operational performance and financial
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sustainability of the Bulgarian pension insurance companies, the assets of the pension funds
managed by them and the capital market in the country. This requires the preparation of a
methodology and the conduction of research for establishing the probability that the indicators
for the state of the above-mentioned objects reach critical values, as well as for establishing the
levels of the variables that lead to these critical values. It is necessary that the impact assessment
is sufficiently specific.

(b) As specified in the tender documentation, the usage of quantitative indicators is
desirable, as far as it is possible and appropriate.

Banuueno na ocnosanue uu. 2 3371/
C ysavicenue,
CTOSIH MABPOJIUEB
IIpeoceoamen na Komucusama 3a ¢ounancoe naozop
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