PEITYBJIMKA B'bJII'APUS
KOMUCHA 3A HA BHUMAHHUETO

®UHAHCOB HA/I30P HA JIMLIATA,
JKEJIAEIIU JA YYACTBAT B

Msx. No 38-00-231 OBIIECTBEHATA ITIOPBYKA

Codus 16.11.2015 .

OTHOCHO: Ortkpura mporenypa 3a Bb3jaraHe Ha oOIIecTBEHa NOpPbYKA C MPEAMET:
,,JI3rOoTBsIHE HAa METOOJIOIUH, 110 KOUTO J1a C€ U3BBPILU Mperjie] Ha aKTUBUTE HA MIEHCUOHHUTE
¢doHIOBE M Ha OalaHCHTE HAa 3aCTpaxoOBaTEeNUTE, YIpaBJIEHUE Ha NMPOEKTAa U OPYTrd YCIyru',
orkputa ¢ Pemenne Ne 818-OI1/16.10.2015 r. Ha npencenarens Ha Komucusita 3a ¢puHaHCOB
HaA30p

REGARDING: An open procedure for public procurement award with subject: “Preparation of
Methodologies Which Are to Review Pension Funds’ Assets and Insurers’ Balance Sheets,
Project Management and Other Services”, opened with Decision Ne§18-OI1/16.10.2015 of the
Chairman of the Financial Supervision Commission.

YBAYKAEMHU F'OCHOJIA,
DEAR SIRS,

Ha ocnoBanme wi. 29 ot 3akona 3a oOmectBenute mopbuku (30I1), BB Bpb3Ka €
MNOCTBHIIWJIA 3allUTBAHUA IO JOKYMCHTALIMATA 3a Yy4aCTHC B TIOpCloCcoYCHATa IMpoucaypa 3a
Bb3JIaraHe Ha OOIIeCTBEHA MOPBYUKA, IPABUM CIICTHUTE Pa3siCHEHUS:

Pursuant to Art. 29 of the Public Procurement Act (PPA) and in connection with submitted
inquiries regarding the documentation for the participation in the abovementioned public
procurement award procedure, we are making the following clarifications:

BBITPOC Ne 1:

QUESTION Ne 1:

B 1. II, T. 2.1.1. or TexHudeckara cnenudukanus (pazaen [V or mokymeHTanmsTa 3a
oOmiecTBeHa MOpbYKa) € MOCTABEHO CIEAHOTO OrpaHWYEHHE 10 OTHOIICHHE W3IBIHUTENS Ha
mpeaMeTa Ha MophYKaTa:

., /I3MbIHATENSAT Ha oOlIecTBeHaTa MOophUkKa HsIMa MPaBO Jla yyacTBa KaTO TPETO JIMILIE
(omuTOp) B M3BBHPILBAHETO HA MPETJIea Ha aKTUBUTE HA IEHCHOHHUTE (DOHIOBE U B Iperje/ia Ha
OaJlaHCHUTE Ha 3aCTPaxOBATEIUTE B pAMKUTE Ha TPOEKTa.”

Mo 3a ClIeIHUTE pa3siCHEHUS:

C ormen Ha TOCTaBEHOTO OTpaHWYEHHE OW JIM C€ CUMTAIO 3a KOH(JIUKT U OW JH
MpEeACTaBIsIBAJIO Mpedka 3a y4yacTUe B MpOLEaypara, pecil. 3a CKIYBaHE Ha JOTOBOpP 3a
oOmIecTBeHa MOpPbhYKA, aKO YYaCTHUKBT, M30paH 3a M3M'BJIHUTEN Y4acTBa B M3IBJIIHEHUETO Ha
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MPOEKTHU C MPEAMET OCBIIECTBABAHE Ha ChACHCTBUE 3a MOJArOTOBKA Ha MpErje/] Ha KauyeCTBOTO
Ha aKTUBUTE HAa MEHCUOHHUTE (DOHIOBE W/WJIM Ha Mperjeln Ha OallaHCUTE Ha 3acTpaxOoBaTEINTE
3a HCJIUTC W HYXIUTC HAa PBHKOBOACTBOTO HAa IMNMCHCHUOHHUTC q)OHI[OBe " 3aCTpaxoBaTCIIUTC,
U3MBJIHEHUETO Ha KOUTO MPOEKTH € MPUKIIOYIIIO U/ WU MPOoAbKaBa KbM MOMEHTA Ha MOJIaBaHe
Ha odepTa, pecrn. KbM MOMEHTa Ha HM3IIBIHCHHETO Ha JIOTOBOpA 3a HACTOSIIATa OOIIeCTBEHA
noppyka?”’

»dection II, item 2.1.1. of the technical specification (section IV of the Terms of Reference) the
following restriction towards the Contractor of the public procurement contract is defined:

,» The contractor of the public procurement shall not have the right to participate as a third party
(auditor) in the execution of pension funds’ assets review and insurers’ balance sheets within the
scope of the project.”

Please clarify the following:

In the terms of the set condition would be considered as a conflict, i.e. would it constitute an
obstacle for participation in the procedure, respectively, for entering into the Contract if the
participant-legal entity appointed as a Contractor has been involved in performance of projects
with a subject assistance for preparation of pension funds’ assets review and/or insurers’ balance
sheets review, but for purposes and use of the management of the pension funds and insurers,
and which projects are completed and/or are still ongoing aaat the date of the submission of the
offer, respectively at the moment of implementation of the public procurement Contract?”

OTI'OBOP Ne 1:

ANSWER Ne 1:

B paznen IV ,,Texunuecka cneruduxarus”, T. II, 1. 2.1.1. € mocodeHo, e U3MBIHUTEIAT
Ha O0IIeCTBEHATa OPHYUKA HSAMA MPABO Ja y4acTBa KaTo TPETO JUIlE (OJUTOP) B U3BBPIIBAHETO
Ha TIperjiena Ha AaKTUBHTE Ha TCHCHOHHHWTE (OHIOBE W B TIperiiefa Ha OallaHCUTE Ha
3acTpaxoBaTEIUTe B PaMKHUTE Ha TpoekTa. [IocoueHOTO HW3MCKBaHE € C IeNl H30sTrBaHe Ha
MMOTEHITHATICH KOH(MIUKT HA HHTEPECH.

Komucusara 3a ¢unancoB Ham3op, B u3nbiaHenne Ha § 10 or Ilpexomnute u
3aKJTIOYUTETHUTE pasnopenor Ha 3aKoHa 32 Bb3CTAHOBSIBAHE M MPECTPYKTYPUPAHE HA KPEIUTHH
WHCTUTYIIMM ¥ WHBECTUIMOHHU TIOCPEJHUIIM, OpraHu3Mpa TMperiie; Ha aKTUBUTE Ha
MeHCHUOHHUTE (POHIIOBE M Ha OallaHCUTE HA 3acCTpPaxoBaTENUTE. YUYaCTHUKBT, KOUTO Ie Objae
ompejeNieH 3a M3MBIHUTEN Ha OOIIecTBEHaTa MOphYKA, CJIE/Ba Ja ydyacTBa EIUHCTBEHO B
M3IBJIHCHUE HA JIEHHOCTUTE, 3aJI0’)KEHU B TEXHUYECKATa CIIeNU(PUKAIMS U MPOEKTa Ha JJOTOBOP
KbM JOKYMEHTAIMsATa 3a y4acThe B TpOIeAypara 3a Bb3llaraHe Ha OOIIecTBEHATa MOpPbhUKa
(M3roTBsIHE HA METOOJIOTHH, TI0 KOWTO III€ C€ MU3BBPIIM IMpEriieaa, OleHKa Ha Bb3ICUCTBUETO U
GyHKIIMU Ha pbKOBOAUTEN Ha mpoekture). C Ien HeAOoNycKaHe KOH(IMKT Ha HHTEPECH,
M3IBJIHATEISAT Ha OOIIeCTBEHaTa MOpPBhYKA HE CIIeJBa Jla CKIIIOYBA JOTOBOPU M Jla y4acTBa B
IIPOEKTH C JIPYTH JMIa, KOUTO Ca 4acT WM Ca CBbP3aHM C NpeAaBuacHuTe aeiHocty 1o § 10 ot
[Ipexomuure W 3aKIIOYMTEIHUTE pa3nopendM Ha 3akOoHa 3a  BB3CTAHOBABAHE W
MPEeCTPYKTYpHUpaHe Ha KPEIUTHU MHCTUTYIINH U WHBECTUIIMOHHU TTOCPEIHHIIH.

Section IV “Technical Specification” pt I, item 2.1.1. indicates that the Contractor of the public
procurement shall not have the right to participate as a third party (auditor) in the execution of
pension funds’ assets review and insurers’ balance sheets review within the scope of the project.
The purpose of the appointed requirement is to avoid a potential conflict of interests.

Pursuant to para. 10 of the Transitional and Final provisions of the Law on Recovery and
Resolution of Credit Institutions and Investment Firms, the Financial Supervision Commission
organizes a review of the pension funds’ assets and of insurers’ balance sheets. The tenderer,
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who will be appointed as Contractor of the public procurement shall be involved only in the
completion of activities, set out in the technical specification and in the draft contract to the
documentation for participation in the public procurement award procedure (preparation of
methodologies according to which the review, the impact assessment and the projects
management functions will be carried out). In order to prevent a conflict of interests, the
Contractor of the public procurement shall not conclude contracts and participate in projects with
other persons who are part of or who are related to the envisaged activities pursuant to para. 10
of the Transitional and Final provisions of the Law on Recovery and Resolution of Credit
Institutions and Investment Firms.

BBITPOC Ne 2:

QUESTION Ne 2:

LB 1. II, T. 3. oT TexHuueckara cnemupuramms (pazgen IV oT mokyMmeHTamusTa 3a
o0IIecTBeHa MOPHYIKA) € TIOCTABEHO CJICTHOTO OTPaHUYCHHE TI0 OTHOIICHNUE €KCIIEPTUTE OT SKUTTUTE:

110 BpeMe Ha JieiiCTBME Ha JIOTOBOPA, WICHOBETE HAa BCEKM €KWIl HE MOTaT Jia y4acTBaT B
MPOEKTH WU JJOTOBOPH C JIUIIA, KOUTO ca OOCKT Ha MPETJie] 0 METOOJIOTHITE, KOUTO IIe U3TOTBU
W3ITBITHATEIIS, C OTJIeN M305ATBaHe Ha TIOTEHITMANICH KOH(DIUKT HAa HHTEPECH.”

Mozns 3a cineHUTE pa3ICHEHUSA:

1. ITo oTHOIIEHKE Ha 00XBaTa HA OrPAHUYCHUETO:

1.1. ,,IIpoexTn uau 10roBopu” C KaKbB MpeIMET U 00XBaT ce BKJIIOYBAT B OIPaHUUEHUETO?
M3BbpmiBaHeTo Ha 3aAbHKUTENICH (MHAHCOB OJIUT MO CMHUCHJIA Ha 3aKkoHa 3a HE3aBHCHUMUS
(hvHAHCOB ONT, HAIIPUMED TOTAJIa JIK B 00XBaTa Ha TOBA OTpaHUYCHUE?

1.2. ,IIpoekTtd wuiau AOTOBOPU~ C BB3JOKHUTEN, KOUTO € ChIIECTBYBAI] WHBECTUTOP
(akMoHEp) B JIMIIATA, KOUTO Ca OOCKT Ha MpETJie]] M0 METOOJIOTUATE WM C TpeTa 3anHTepecoBaHa
cTpaHa (TIOTEHIMAJICH MHBECTUTOP), B KOUTO JIMIaTa, 00EKT Ha MPETJIe] IO METOIOJIOTHHTE, Ca CaMO
o0exkT Ha paboTara MO MPOEKTa W CHOTBETHHS JOTOBOP, HO HE M CTpaHa, BKJIIOYBAT JIU CE B
OTPaHUYCHHETO.

2. 1o oTHOMICHHWE NedWHUpPaHe HA MEPHOJIa Ha JCHCTBHE HA OTPAHUYCHUETO:

2.1. lomyctuMo i € 1a ObJie BKIIOYECH KaTO WICH Ha €KHIIa JIUIE, KOETO € MPUKIIOYNIO
YYacTHETO CH B M3ITBIHEHHUETO Ha ,,[IPOCKTH WA JOTOBOPH'* (HApUMEp 3abJDKUTENICH (PMHAHCOB
OJIUT), HE3aBUCUMO Y€ ,,[IPOEKTHT WU JOTOBOPHT , B KOUTO JIUIIETO € YYACTBAJIO € U3II'BIHEH H3ISII0
WJIW 9aCTUYHO 1O BpeMe Ha JeHCTBYE Ha JIOTOBOpa 3a U3MbJIHEHNE Ha 00IIecTBEHATa TOpBhUKa?

2.2. Tlo BpeMe Ha JEHCTBHETO Ha JIOTOBOpa 3a M3MBIHEHUE Ha OOIIECTBEHATa MOPHYKa
BB3MOXKHO JIM € WIEeH Ha €KWUMa, KOUTO € 3aBbpIIWI H3NBJIHEHHETO Ha OIpejesieHa 3ajada Io
JIOTOBOPA, J1a HAIyCHE €KUTIa, 3a Jia paboTH 1o APYT MPOEKT WIIH JIOTOBOP C JIUIATa, KOUTO ca OOCKT
Ha Mperie]] o METOA0IoTUUTE?”

»dection II, item 3 of the technical specification (section IV of the Terms of Reference) sets out
the following condition towards the members of the teams engaged with the performance of the
public procurement contract:

“During the performance of the contract, team members cannot participate in projects or
contracts with persons who are subject to review under the methodologies to be drafted by the
Contractor in order to avoid a potential conflict of interests.”

Please clarify the following:

1. With regard to the scope of the limitation:

1.1. What is the subject and scope of “projects or contracts” included in the limitation?
Does performance of statutory financial audit according to the Independent Financial Audit Act,
for instance fall in the scope of this limitation?

1.2. Do “projects or contracts” with a contracting party, which is a current investor
(shareholder) of the persons who are subject to review under the methodologies to be drafted by
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the Contractor or with a third interested party (potential investor), where the persons subject to
the review under the methodologies are only a subject of the work under the project and
respective contract, but not a party, fall in the scope of this limitation?

2. With regard to defining the period of the limitation:

2.1. Is it allowed to include as a team member a person, who has completed its
participation 1 performance of “projects or contracts” (for instance statutory financial audit),
regardless that the “project or contract” where the person has taken a part in, has been entirely or
partially provided within the period of performance of the Contract subject to this public
procurement?

2.2. Is it allowed that a team member who has completed his/her task under the Contract
to leave the team in order to work on another project or contract with persons who are subject to
review under the methodologies bank while the Contract is still under performance?”

OTI'OBOP Ne 2:

ANSWER Ne 2:

BbB BpB3Ka ¢ OrpaHHYEHUETO ,,[10 BpEeMe Ha JIHCTBUE HA JJOTOBOPA, WICHOBETE HA BCEKH
€KHIT HE MOTaT Jla y4acTBaT B MPOCKTH WJIU JOTOBOPH C JIUIIA, KOUTO Ca OOEKT HA MPETJe] 1Mo
METOHOJIOTUUTE, KOWUTO II€ HW3TOTBH H3IBIHUTEIA, C OIVel HN30ArBaHe Ha IIOTEHIIMAJIEH
KOH(JIMKT Ha MHTEpEeCH , JTaBaMe CJICAHOTO Pa3sCHCHHE:

1.1. Tlox ,,IpoeKTH M AOrOBOpHU~ CE€ MMAT NIPEIBUJ BCSIKAKBU INPOEKTH U JOTOBOPH,
BKJIIOYMTETHO HW3BBPIIBAHE HA 3aIbDKUTENICH (DMHAHCOB OJUT MO CMHCHJIAa Ha 3aKoHa 3a
He3aBHUCUMHUS (PHHAHCOB OJTUT.

1.2. ,IIpoekTH wium J0TOBOpU~ C BB3IOKUTEN, KOWTO € ChIIECTBYBAl WHBECTUTOP
(akmoHep) B JHMIIATa, KOUTO ca OOEKT Ha Tperyie]] MO0 METOAOJOTHUTE, WU C Tpera
3aMHTEPECOBAaHA CTpaHa (MOTEHIMAJIIEH MHBECTUTOP), B KOUTO JIMIIATa, OOCKT Ha Tperjes Io
METOJIOJIOTUUTE, ca caMO OOEKT Ha paboTara Mo MpOeKTa M ChOTBETHHUS JOTOBOp, HO HE U
CTpaHa, HE C€ BKJIIOYBAT B orpaHudYeHUeTo. [locoueHuTe B MpenxoaHOTO U3pEUYEHUE ,,IPOCKTH
WIM AOTOBOpH’~ 1€ MOMAJHAT B OTPAHMYCHUETO, KOTaTO AHTAXHPAHUTE B HM3MBIHEHUETO HA
HacrosaTa OOINEeCTBeHa IOpPhUKA EKCIEPTH ClelBa Ja W3BBLPIIBAT JEHHOCTH, KOWUTO ca
CBBp3aHM C Tperiie/ia Ha aKTUBU HAa IEHCMOHHOOCUTYPHUTEITHUTE JPYKECTBA U Ha OallaHCUTE Ha
3acTpaxoBaTEIUTE.

2.1. Jomyctumo e na Obae BKIIOYEH KAaTO YWiICH Ha €KHUIl JIMIe, KOeTO KbM JaraTa Ha
CKJIFOYBAHE Ha JOTOBOpPA € MPUKIIOYHMIO CBOETO YJYacTHE B M3IBIHCHHETO HA ,,lIPOSKTH WIIN
JOTOBOPH* (HampuMep 3aAbIDKUTENICH (PMHAHCOB OJIUT) C JIMIIA, KOUTO ca OOEKT Ha Tperyie]] 1o
METOOJIOTUUTE, KOWUTO II€ M3TOTBU H3ITBIHUTENS, HE3aBUCHUMO JAJIM MPOCKTHT € H3IBJIHCH
M3ISUTO WITH OTYACTH C OTJIe] M30sTBaHe Ha MOTEHIIMATICH KOH(MIUKT HAa HHTEPECH.

2.2. ITo Bpeme Ha NEWCTBUETO HA JIOTOBOpA 3a M3IIBIHCHUE HA OOIIECTBEHATa MOPHUYKA €
BB3MOXKHO 4WIEH Ha EKWIa, KOWTO € 3aBbpIIMI HM3MBIHEHHETO Ha OIMpejelieHa 3aaada Io
JIOTOBOpA, Jl1a HAINlyCHE €KHWMa MpU CHa3BaHe Ha pena, nmocodyeH B paszpen IV , TexHuuecka
cnenupukanus’, 1. I, T. 3 oT TexHMYyeckara crenuduUKaIysa, HO HIMA J1a MOXe Ja paboTu 1Mo
JpyT TPOEKT WM JOTOBOP C JHUIaTa, KOMUTO ca O0EKT Ha Mperjea M0 METOJOJOTUUTE JTOKATO
JIOTOBOPBT 3a OOIIECTBEHATA TOPBUYKA HE OB U3ITBIHEH.

In connection with the restriction that “While the contract is in force, team members may not
participate in projects or contracts with persons who are subject to review under the
methodologies to be drafted by the Contractor in order to avoid a potential conflict of interests”
we are making the following clarification:

1.1. Under “projects and contracts” it should be considered all projects and contracts,
including the conduct of an obligatory financial audit within the meaning of the Independent
Financial Audit Act.
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1.2. “Projects and contracts” concluded with a contracting party which is a current
investor (shareholder) of the persons who are subject to review under the methodologies or with
a third interested party (potential investor) where the persons subject to the review under the
methodologies are only a subject of the work under the project and respective contract, but not a
party, do not fall in the scope of the limitation. The indicated “projects and contracts” in the
previous sentence will fall in the scope of the limitation when the experts engaged in the
execution of the current public procurement are expected to carry out activities related to the
subject of the review of the pension funds’ assets and of insurers’ balance sheets.

2.1. It is permissible that a person be included as a team member, who up to the date of
the contract conclusion has ended his participation in the execution of “projects or contracts”
(e.g. obligatory financial audit) with persons who are subject of review according to the
methodologies, which are to be prepared by the Contractor, regardless of whether the project was
implemented in full or partially in order to avoid potential conflict of interests.

2.2. While the contract for the performance of the public procurement is in force, it is
possible that a team member who has completed a specific task in connection with the contract,
to leave the team under the terms set out in Section IV “Technical Specification” pt II, pt 3 of the
technical specification, but will not be able to work in another project or contract with the
persons who are subject to review under the methodologies until the contract for the public
procurement is executed.

3anuueno na ocnosanue 4i. 2 om 33J1/]
C yearncenue,

CTOsIH MABPOJUEB
IIpeocedamen na Komucuama 3a ¢punancos naozop
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